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This notice concerns that certain Declaration ot COnditions,

Covenants, Restrictions and Easements for El1 Camino Subdivision,

- 8th Filing recorded February 25, 1991 in Book 2533 at Page 106; it

under Reception No. 941798 of the real property records ot Puehlo'
County, calorado {the "Covenants") ¢ el T a

.,'i,’ l~.~

» rwe s

The 00venants define the "Declarant“ as El camino Joint T
Venture, a Colorado joint venture, or any person or entity that g
succeeds to E1 Camino Joint Venture’s interest in the: development o = f
of the El. Canino Haster Plan in the City of Puehlo, CQlorado. , u.v~-,w

Notice is hereby given that Ed Robinson & Associatas, Inc.,
a Colorade corporation, has succeeded to the interest of El -
Camino Joint Venture in the development of the El Camino Master !
Plan in the City of Pueblo, Colerado, and is the Declarant for

all purposes of the Covenants. _ o , Sl D _;'
;,f: , ﬂL%& day of },ZéuuLAL-- ?*-ﬁ .’199$:5

E e
- ED ROBINSON & ASSOCIATEB, INC. b i -5:; T e
-a Colorado corporation ot R T

| counwz oF ' pnsnno ng?a

.,;Shgﬂforegoing 1nstrunent was acknowledged betor- na this

: day of _ Jung __, 1994 by Rdward L. i

- Robinson as President as. Eﬂ Robinson & Associntes, Inc., a - -1
Colorado cotporation. __g - . . e %) " e

: /;;jags. witness my hnnd and official seal.
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DECLARATION
of _
Conditions, Covenants, Restrictions and Easements

for
EL CAMINO SUBDIVISION 8th FILING

GENERAL PARTNERSHIP
El camino Joint Venture, a Colorado JMAHt/ EHIALY (called
the "Daclarant” in this Declaration), is the scle owner of property
described as follows:

All lots in El Caminc Subdivision 8th Filing in-
cluding the resubdivision of Lot 11, Block 20,
into Stonesthrow at El Camino Parks, a Special
Area Plan, according te the plats thersof recorded
in Pueblo County, Colorado, This land is called
the "Subdivision® and individual lots designated
by the racorded plats are called "Lots”.

Declarant desires to place protective covenants, conditions, restric-
tions, reservations, liens and charges upon the Subdivision to protect
the subdivision’s quality residential living environment and also to
protect its desirability, attractiveness and value. Consequently, the
subdivision is hereby subjected to the following easements, covenants,
restrictions and conditions (collectively referred to as "Covenants"),
all of which shall run with the Subdivision and shall be binding upon
211 parties having or acquiring any rights, title or interest in it or
any part thereof, and shall inure to the benefit of each Owner there-
of.

ARTICLE T

COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDIVISION

Section 101. Proverty Uses, All Lots and Building Sites in
the Subdivision shall be used exclusively for private residential pur~
poges. No dwelling erected or maintained within the Subdivision shall
be used or occupied for any purpose other than for a single-family
dwelling. WNo business, profession or other activity conducted for
gain shall be carried on or within any Lot or Building Site.

Section 102, Structures, No Structurs shall be erected
within the Subdivision except single~family dwellings and those Acces-
sory Buildings and Accessory Structures which have bean approved by
the Approving Authority. No Structure other than a dwelling with an
attached garage for a minimum of two cars, no Accessory Building and
no trailer, tent or other similar or dissimilar temporary gquarters may
be used for living purposes. No other Structure may be placed on any
Building Site before completion of the dwelling upon such Building
Site except with the permission of the Approving Authority.

1
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Section 103. <Construction Type, All construction shall be
new. No building previously used at another location nor any building
or Structure originally constructed as a mobile dwelling or Structure
may be moved onto a Lot or Building Site except as expressly herein-
after provided in Section 107 for temporary construction, sales or
administration buildings.

No building materials shall be
stored on any Lot except temporarily during continucus construction
of a building or its altaration or improvement.

A Structurae shall not be
occupied in the course of coriginal construction until substantially
completed. All construction work shall be prosecuted diligently and
continuously from the time of commencement until fully completed.

Section 106, Construction Completion. The sxterior of all
buildings or other Structures must be completed within six months
after the commencement of construction except where such completion is
impossible or would result in great hardship due to strikes, fires,
national emergency or natural calamities. FPor purposes of this Sec-
tion 106, "Commencement of Construction” for a single~family dwelling,
is defined as the obtaining of necessary building permits and the
pouring of a foundation, and for all other Structures, is the wnder-
taking of any visible exterior work. If construction is not completed
within six months after commencement, or if construction shall cease
for a period of mixty days without permission of the Approving Author-
ity, the Approving Authority will give the Owner thereof Due Notice of
such fact, and if construction work on such Structure is not diligent=-
ly pursued within thirty days after such notica, tha unfinished
structure or unfinished portion thereof shall be deemed a nuisance and
shall be removed forthwith by and at the cest of the Owner,

; Section 107, Construction or Sales Offjces, Temporary
buildings for construction or administration purposes or for sales
offices may be erected or maintained only by Declarant or with the
permission of the Approving Authority. Model homes may be used and
exhibited only by Declarant or with the permission of the Approving

Authority. Temporary bdbuilldings permitted for construction or admin-
istiation purposed or for sales offices shall be promptly removed when
they cease to be used for these purposes.

Bection 108, Drilling Structures. No derrick or other
Structure designed for use in or used for boring or drilling for
water, oil or -natural gas shall be permitted upon or above the surface
of any Lot, nor shall any water, oil, natural gas, petroleum, asphal-
tum or other hydrocarbon substance be produced from any well located
upon, in or .under any Lot,
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Section 109, Easements. There are hareby reserved to De-
clarant, its successors and assigns, perpetual, alienable, divisible
and releazable easements and the right from time to time to grant such
eagsements to others over, under, in and across each of. the five foot
‘strips along and adjoining each rear Lot Line of each Lot, and, except
for Lots in Stonesthrow at El Camino Parks, each of the five foot
strips along and adjoining each side Lot Line of each Lot for the use
of all or part of such areas for lines for transmission of electric
current or impulses or electronic signals, for heat and fuel lines,
for water lines, for utility lines, for drainage and for other similar
or dissimilar facilities and purposes, and for any one or more of such

purposes.

: All utilities except
lighting standards and customary service devices for access, control
or use of utilities shall be installed underground.

Section 111. Standard Fence, Declarant reserves the right
to construct and maintain a standard fence aleong the rear Lot Lines of
any Lot which borders an copen space as may be required by the Veterans
Administration or the Federal Housing Administration; and the right teo
install and maintain Landscaping and maintain wutility lines adjacent
to such standard fences and the adjacent streets (which areas, and the
ipproverments located therein, and the standard fences are referred to.
in thesa Covenants as "Maintenance Areas®™). Declarant’s entry on-a
Lot in order to construct and maintzin Maintenance Are~s shall not be
a trespass. The height of the standard fence installed by Declarant
may not ba increased. Except with the Approving Authority’s approval,
no other fence on these Lota which is within seventy~five feet of or
intersects or adjoins this standard fence shall be of greater height
than the standard fence, and any other fence approved by the Approving
Authority which intersects the standard fence shall be tapered from a
distance of eight feet from the intersection upward or downward to the
same height as the standard fence at the point where its meets the
standard fence. All fences other than Declarant’s standard fence
shall ba subject to the provision of Section 210 below. Notwith-
standing the foregoing, the Owner of a Lot shall be responsible for
maintaining the Maintenance Areas along and within the Lot Lines of
such Owner’s Lot,

ARTICLE IX
DENSITE, SETBACK AND QRUALITY STANDARDS
No more than one

Section 2031. Limitation on Dwellinos.
d:elling shall be erected or maintained within any Lot or Building
Site.

Section 202. Setback Areas, Excapt with approval of the
Approving Authority, and except 2s shown on the Special Area Plan for
Stonesthrow at El Camino Parks, no building, porch, eave, overhang,
projection or other part of a building shall be located within twenty-
five feet of a front Lot Lina, within fivae feet of a side Lot Line, or
within twenty feet of a rear Lot Lina. The Approving Authority’s

3
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approval may be given only (a) for fireplace projections integral with
the building; (b) for eaves and overhangs; and {c} for construction
which extends less than five feet intc the setback area and which the
Approving Authority determines to have only minor impact, to be minor
in nature and to be in the interest of the superior design. All
construction must also conform to the building code, zoning code and
subdivision regulations of the City of Pueblo, which regulations may
vary from the provisions of this section and other sections.

No dwelling shall
be erected which, exclusive of basements below Garden Level, porches,
patios, covered but unenclosed areas, garages and any attached Acces-
sory Building, has a gross livable floor area of less than 1,400
(1,200 for Stonesthrow) square feet if a single-story dwelling, or
lesg than 1,800 (1,600 for Stonesthrow) square feet if a multi-story
dwelling, '

Section 204, Height Restrictions. ©No dwelling or other
Structure shalZ ba mores than two stories in height except with the
prior written permission of the Approving Authority. Height shall be
measured from the highest original ground contour at any point adjoin-
ing the foundation perimeter of the Structure to the highest point on
the Structure exclusive of standard chimneys. Original ground contour
shall mean the ground contour established during development of the
Lots and existing immediately prior to commencement of cons’ruction
{as defined in Section 106) of any dwelling or other Structure.

Sectjon 205. Roofs. All roof areas shall be of wood
shakes, wood shingles, composition shingles or other material approved
by the Approving Authority. Composition shingles must be of earthtone
colors only.

Any Accessory Bulilding
or Structure shall be of the same cclors and harmonize in appearance
with the dwelling situated on the same Lot,

No aerial, antenna or mi-
crowave system for reception or transmission of radio, television or
pther electronic signals, or other roof projection, including but not
limited to lightning rods and weather vanes, shall bea maintained on
the roof or any other exterior location of a building or Lot, unless
fully screened in a manner approved by the Approving Authority so as
goc to be visible at ground level from neighboring property or adjoin-

ng streets,

Section 208. Owner Maintenance. Each Owner shall maintain
the exterior of the dwelling, any Accessory Building and all other
Structures, lawns and Landscaping, walks and driveways, in good con~
dition and shall causs them to be repaired as the effects of damage or
deteriovration bacome apparent. Exterior building surfaces and trim
shall be repainted periodically and before the surfacing becomes
weatherbaaten or worn off.
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Section 209. Rebuilding or Restoration. Any dwelling or
building which may be destroyed in whole or in part by fire, wind
storm or from any other cause or act of God must be rebuilt or all
debris must be removed and the Lot restored to a sightly condition,
such rebuilding or restoration to be completed with reasonable prompt-
ness ang in any event within six months from the time the damage
ocourred. y

Section 210. Fences., All fences shall be constructed of
natural rough cedar wood and shall be no more than six feet high. No
other material may be used for fences unless previously approved by
the Approving Authority. The supporting framework of the fence shall
be covered on the side facing outward from the Lot on which construct-
ed. Except with approval of the Approving Authority, no fence or
hedge more than two feet high shall be installed closer to an adjoin-
ing street than the dwelling or any other building leocated on the Lot
is to the street. .

Section 2131, Mailbox Stands., All mailbox stands shall have
a minimum of 4" x 4" wood post, or as otherwise approved by the Ap~
proving Authority.

Section 212. Horizontal Siding., Horizontal siding which is
in-talled on any Structure shall not exceed a lap width of eight
nches, :

ARTICLE III
LIVING ENVIRONMENT STANDARDS

Section 303, Building and Crounds Conditions. Each Owner
shall maintain the exterior of the dwelling, any Accessory Building,
fence and all other Structures, lawns and Landscaping, walks and
driveways, in first class condition and shall cause them to be re~
paired as the affects of damage or deterioration become apparent. If
the Owner fails to properly perform such maintenance, the Approving
Authority may, after giving thirty days written notice, effect such
repairs and maintenance as it deems necessary in its judgment to
maintain the standards of the Subdivision, and may collect its costs
in accordance with Baction €07.

Garage deoors shall be kept
closed except when being used to permit ingress and egress to or from
tha garage.

All maintenance
equipment shall be stored in an enclosed Structure or otherwise
adequately screened so as not to be visible from neighboring property
or adjeining streets.

Section 304. <Clotheslines. All outdoor clothes poles,
clotheslines and other facilities for drying or airing of clothing or
household goods shall be placed or screened by fence or shrubbery so
as not to be visible from neighboring property or adjacent streats,
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Section 305, Refuse, No unsightly objects or materials,
including but not limited to: ashes, trash, rubbish, garbage, grass
or shrub clippings, scrap material or other refuse, or receptacles or
containers therefor, shall be stored, accumulated or deposited ocutside
or 8o as to be visible from any neighboring property or adjoining
street, except during refuse collections. After a period of two weeks
of continued violation of this Section 305, the Approving Authority
shall have the right to enter upon the Lot involved and remove such
unsightly objects or materials at the expense of the Owner. Such an
entry shall not be deemed a trespass and the Owner shall be liable for
all costs incurred relative thereto,

Section 306. Nuisances, No noxious or offansive activity
shall ba carried on upen any Lot nor anything dona thereon tending to
cause embarrassment, discomfort, annoyance or nuisance to the neigh-
borhood. No offensive or hazardous activities may be carried on on
any Lot or in any living unit or Accessory Building. No annoying
lights, sounds or odors shall be permitted to emanate from any living
units or Accessory Buildings,

. No exterior speakers, horns,
whistles, bells or other -sound devices except security devices used
exclusively for security purposes shall be located, used or placed on
any Structure or within any Lot,

Section 308, Landscaping, Within six months after comple-
tion of a dwelling or within any extension of that period granted by
the Approaving Authority, all yards and open spaces shall be Landscaped
and theraafter maintained in lawn or Landscaping., Unless otharwise
approved by the Approving Authority, at least fifty (50%) percent of
the front yard area shall be covered with bluegrass lawn or its
equivalent, For purposes of this section, the front yard is defined
as the area of the Lot between the paved surface of any street adja-
cent to the Lot and tha building setback line on the Lot,

Section 309, Weeds. All yards and open spaces and the
entire area of every Lot on which no building has been constructed
shall be kept free from plants or weeds infected with noxious insects
or plant diseases and from weeds which in the reasonable opinion of
the Approving Authority are likely toc cause the spread of infection or
weeds to neighboring property and tree from brush or other growth or
trash which in the reasonable opinion of the Approving Authority
c:uses undue danger of fire or an unsightly appearance to the Subdivi-
sion.

In order to effect in-
sect, weed and fire control and to prevent and ramove nuisances, the
Owner of any Lot upon which a building has not been constructed shall
mow, cut, prune, clear and remove from the premisas unsightly brush,
weeds and other unsightly growth and shall remove any trash which may
collect or accumulate on the Lot.

Section 311, Grading Patterns. No material change may be
made in the ground level, slope, pitch or drainage patterns of any Lot
as fixed by the original finish grading except after first obtaining
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the prior consent and approval of the Appreving Authority. Grading
shall be maintained at all times so as to conduct irrigation and
surfacs waters away from buildings and sco as to protect foundations
and footings from excess moisture.

Section 312. Transmitters. No electronic or radio trans-
mitter of any kind other than garage door openers shall be operated in
or on any Structure or Lot. )

No animals except domesticated birds
or fish and other small domestic animals permanently confined indoors
and except an aggregate of two domesticated dogs or cats shall be
maintained in or on any Lot within the Subdivision and then only if
kept as pets. No animal of any kind shall be permitted which in the
opinion of the Approving Authority makes an unreasonable amount of
noise or odeor or is a nuisance. No animals shall be kept, bred or
maintained within the Subdivision for any commercial purposes.

A Section 314, Trallers. Campers, etc., No boat, trailer,
camper (on or off supporting vehicles), tractor, commercial vehicle,
mobile homea, motor home, any towed trailer unit or truck, excepting
only pickups with or without bed toppers and passenger vans for the
private use of the residents of a dwelling as primary transportation
cn a day-to-day basis, shall be parked within any Lot or Building Site
except in a completely enclosed Structure such as a garage, or unless
screened in a manner approved by the Approving Authority so not more
than two feet of the vehicle is visible above the enclosure at ground
level from any neighboring property or adjeining street. No vehicles
shall be parked overnight on any street.

Section 315. Junk Cars. No unused, stripped down, partial-
ly wrecked or junk motor vehicle or part thereof shall be permitted to
be parked on any street or on any Lot in such a manner as to be visi~
ble at ground level from any neighboring property or street, unless
fully screened in a manner approved by the Approving Authority. An
unused vehicle shall be any vehicle which is not properly licensed or
registered or has remained immobile for more than a week as determined
by the Approving Authority.

Section 316. Vehicle Repajrs, No maintenance, servicing,
repair, dismantling, sanding or repainting of any type of vehicle,
boat, machine or device may be carried on except within a completely
enclosed Structure which screens the sight and sound of the activity
from adjoining streets and from neighboring property.

The only signs permitted on any Lot or
Structure shall be:

{a) One sign of customary size for offering of the
signed property for sale or for rent;

{k} One mign of customary size for identification of
the occupant and address of any dwalling;
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{c) Multiple signs for sale and administration purpos-
es installed by, or with the permission of Declarant during
davelopment;

: (d) 8igns as may be necessary to advise of rules and
regulations or to caution or warn of danger; and

{e) Such signs as may be required by law.

Except for permitted signs, there shall not ba used or displayed on
any Lot or Structure any signs or any banners, streamers, flags,
lights or other devices calculated to attract attention in aid of sale
or rental. All permitted signs must be professionally painted, let-
tered and constructed,

ARTICLE IV
ARCHITECTURAL CONTROL

Section 401. PBuilding Approval, No Structure shall be
commenced, erected, placed, moved onto a Lot, permitted to remain on
any Lot or altered in any way so as to materially change the Lot’s
previously existing exterior appearance, except in accordance with
plans, spacifications and other information submitted to the Approving
Authority and approved by the Approving Authority no more than one
year befors start of the construction, alteratien or installation.
Matters which reguire the approval of the Approving Authority include
but are not limited to: the exterior appearance, material, color,
height and location of each Structure, covering, drive, walk and
fence, and grading of site. In granting oxr withholding approval, the
Approving Authority shall consider among other things: the adeguacy
of the materials for their intended use, the harmonization of the
external appearance with the surroundings, the proper relation of the
Structure or covering to the environment and to surrounding uses, the
degree, if any, to which the proposed Structure or covering will cause
intrusions of scund, light or other effect on neighboring sites beyond
those reasonably to be expected in a guality urban residential area
from considerate neighbors.

Section 402. Plans Submissions. All plans, samples and
other materials to be submitted to the Approving Authority shall be

submitted in AQuplicate. The minimum scale of these plans shall be
one~twentieth inch equals one foot. The plot plan in this minimum
scale shall show the location of all buildings, drives, walks, fences
and any other Structures. Propesed new contours throughout the Lot
and abutting street elevations on all sides shall be shown. Structure
plans shall show all exterior elavations, and shall indicate and
locate on each elevation the materials to be used and designate each
exterior ceolor te be used by means of actual color samples.

Section 403. Approval Procesg. All action required or
permitted to be taken by the Approving Authority shall be in writing
and any such written statement shall establish the action of the
Approving Authority and shall protect any person relying on the state-
ment. If the Approving Authority does not execute and acknowledge
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such a statement within sixty days after delivery of all the required
materials to the members of the Approving Authority, the materials so
delivered shall be desemed approved for the purpose of these Covenants.
The Approving Authority may charge reasonable fees to cover expenses
incurred in review of plans, samples and materials submitted pursuant
to this Declaration, exclusive of reimbursement to the members of the
Approving Authority for their services. The Approving Authority shall
be entitled to retain cne copy of all approved plans as part of its
files and records.

The Approving Authority shall have
the authority to grant for a Lot or Building Site a variance from the
terms of one or more of Sections 106, 202, 203, and 209 subject to
terms and conditions which may be fixed by the Approving Authority and
will not be contrary to the interests of the Owners and residents of
the Subdivision where, owing to exceptional and extraordinary circum-
stznces, literal enforcement of all of those Sections will result in
unnecessary hardship. Following an application for a variance:

(2) The Approving Authority shall within sixty days
after the request for the variance is delivered, determine
whether to grant or deny the variance. If the Approving
Authority fails to act on the reguest for a variance within
sixty days, the variance shall be deemed denied. If a var-
iance affects Sections 202, 203, or 209 above, then the
Approving Authority shall call a meeting of Owners of Lots
in the Subdivision, to be held at the Approving Authority’s
principal office, notice of which meeting shall be given to
the Owners at least ten days in advance, at which meeting
all Owners shall have an cpportunity to appear and express
their views,

(b) Whether or not anyone appears at the meeting in
support of or in opposition to the application for variance,
the Approving Authority shall within one week after the
rmeeting either grant or deny the variance.

{c) The Approving Authority shall determine whether or
not a variance granted hereunder shall run with the Iot or
Building Site for which granted on a case-by-case basis.

(d) If a variance is denied, another application for a
variance for the same Lot or Building Site may not be made
for a period of one year.

{e) A variance shall not be granted unless the Approv-
ing Authority shall find that all of the following condi-
tions exist:

(1)' the variance will not authorize the operation
of a use other than private, single-family residential
use;
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{i1) owing to the exceptional and extra-ordinary
circumstances, literal enforcement of the sections
above enumerated will result in unnecessary hardship;

(1i1) the variance will not substantially or perma-

ngntly injure the use of other property in the Subdivi-
sion; ’

{iv) the variance will not alter the essential
character of the Subdivision;

{v) the variance will not weaken the general
purposes of these Covenants; ;

(vi) the variance will be in harmony with the
spirit and purpose of these Covenants; and

{vii) the circumstances leading the applicant to
seek a variance are unigue to the Lot or Building Site
or its Owner, and are not applicable generally to Lots
in the Subdivision or their Owners.

ARTICLE V
APPROVING AUTHORITY

Section 501. Composition of the Approving Authoritv.
Declarant shall act as the Approving Authority until Dacembar 31,
1998, or such earlier time as Declarant elects to appeint the commit-
tee referred to below. On December 31, 1998, or such earlier time as
Declarant chooses, Declarant shall appeint a committee of three indi-
viduals, each of whom owns a real property interest in a Lot within
the Subdivision, to act as the Approving Authority. Thereafter,
whenever a member of the Approving Authority shall resign, die or be
unwilling or unqualified to act, the remaining members or remaining
menber, if only one, shall appoint a successor who owns, Or SUCCesSOrS
who own, a real property interest in a Lot or Lotz within the Subdivi-
sion as members of the Approving Authority, so as to £ill the existing
vacancies., Notwithstanding the foregoing, after such time as Declar-
ant appoints a committee to serve as the Approving Authority, a ma-
jority of the record Owners of Lots in the Subdivision may, through a
duly recorded, written instrument executed by such Owners, change the
menbership of the Approving Autherity, s¢ long as the members of the
Approving Authority all own a real property interest in a Lot or lots
within the Subdivision. Any appointment, removal or replacement of
residents as members of the Approving Authority shall be by written
instrument signed and acknowledged by Declarant or other person or
persons above authorized to make appointment, removal or replacement

and filed for record with the Clerk and Recorder of the County of
Pueblo, State of Colorado,

Members of the Approving Authority
shall not be liable te any party whatsoever for any act or omission
unliess the act or omission is in bad faith and amounts to fraud.
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ARTICLE VI s 2933 w118
GENERAY, PROVISIONS FOR EFFECT OF THE COVENANTS-

s, The following words and expres-
gions as used in these Covenants have the meanings indicated below un-
less the context clearly requires ancther meaning:

(a) Accessory Building, Detached garages, patios, swimming

pools, covers, enclosures, dressing rooms or other similar
Structures, recreation facilities, separate guest houses
without kitchens, separate servants’ gquarters without kitch-
ens and other buildings customarily used in connection with
the single-~family residence.

(b} Building site. A Lot as established by the recorded
plat or the combination of two or more Lots or portions
thereof as approved by Declarant and aggregating not less
than 7,000 sguare fset.

c) This Declaration and the provisions
contained in it.

{d) Due Notice, Written notice delivered in accordance
with the requirements of these Covenants at least ten days.
prior to the action required by the notice.

{e) Garden lLevel., A level of floor space t.ak has a floor
to ceiling height of not less than eight feet and which has
a ceiling that is net less than three feet above finished
grade.

(f) Landscape. The treatment of ground surface with live
plant materials, wood chips, crushed stone, decorative rocks
or mulch materials, or other decorative surfacing materials
approved by the Approving Authority. For purposes of this
definition, the word "Landscape™ shall include all other
form: of the word Landscape, such as Landscaped and Land=
scaping.

(g) Lok, Each area designated as a Lot in the recorded
plats of the Subdivision,

{(h) I=ot Lines. Front, side and rear Lot Lines shall be the
same as defined in the zoning regulations of the City of
Pueblo in effect from time to time. In the absence of such
a definition, a front Lot Line is each boundary line (wheth-
er one or more) between the Lot and any public street. A
corner Lot bordering two public streets has two front Lot
Lines. A side Lot Line is any boundary line which meets and
forms an angle with a public street, except for such bound~
ary lines which constitute one of the two front Lot Lines on
a corner Lot, '
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{i) Ouwmer., Person having fee simple legal title to a Lot.
If more than one person has such title, all such persons are
referred to collectively as "Owner® and shall exercise their
rights as an Owner through such cne of them as they may
designate from time to time.

(3) Structure. Any thing or device other than trees and
Landscaping the placement of which upon any Building Site
might affect its exterior appearance, including by way of
illustration and not limitation, any dwelling, building,
garage, porch, shed, greenhouse, driveway, walk, patio,
swimming pool, tennis court, fence, wall, mail-box, outdoor
lighting and lawn ornamentation. Structure shall also mean
an excavation or f£ill the volume of which exceeds five cubic
yards or any excavation, f£ill, ditch, diversion dam or other
thing or device which affects or alters the natural flow of
surface waters upon ox across any Lot or which affects or
alters the flow of any waters in any natural or artificial
stream, wash or drainage channel upon or across any lLot,

{k) %hg_ﬁnhﬂigiﬂign* The area subdivided as El Camino Sub-
division 8th Filing, including the resubdivision of Lot 11,
Block 20 into Stonesthrow at El Camino Parks, a Special Area
Plan, according to the plats recorded in the offine of the
Clerk and Recorder of the County of Pueblo and State of
Colorado, together with any additional land subjected to
these Covenants pursuant to Section 612 below.

Section 602. cCaptions., Captions, titles and headings in
these Covenants are for convenience only and do not expand or limit
the meaning of the smection and shall not be taken into account in
construing the section.

Section 603. Approving Authority Resolves Ouestions of
construction. If any doubt or guestions shall arise concerning the
true intendment or meaning of any of these Covenants, the Approving
Authority shall determine the proper construction of the provision in
question and shall set forth in a written instrument duly acknowledged
by the Approving Authority and filed for record with the Clerk and
Recorder of Pueblo Count{, the meaning, effect and application of the
provision. This definition will thereafter be binding on all partias
so long as it is not arbitrary or capriciocus. Matters of interpreta-
tion invelving Declarant shall not be subject to this Section 603.

: Section 604, Covenants Run with the Land. These Covenants
shall run with the land and shall inure to and be binding on each Lot
and upon each person or entity hereafter acguiring ownership or any
right, title and interest in any Lot in the Subdivision.

Section 605, Covenants aye Cumulative. Each of these
Covenants is cumulative and independent. Each provision of these
Covenants may be construed separately without reference to any other
provisions.
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Section 606, Waivers. Except as these Covenants may be
amended or terminated in the manner hereinafter set forth, they may
not be waived, modified or terminated and a failure to enforce shall
not constitute a waiver or impair the effectiveness or enforceability
of these Covenants. Every person bound by these Covenants is deemed
to recognize and agree that it is not the intent of these Covenants to
require constant, harsh or literal enforcement of them as a requisite
of their continuing vitality and that leniency or neglect in their
enforcement shall not in any way invalidate these Covenants or any
part of them, nor operate as an impediment to their subsequent en- -
forcement and each such person agrees not to plead as a defense in any
civil action to enforce these Covenants that these Covenants have been
waived or impaired or otherwise invalidated by a previous failure or
neglect to enforce thenm.

fection 607, Enfoxrcement. The Declarant, Approving Author-
ity and their agents shall have the right to enter upon any Lot in the
Subdivision when necessary and shall not be deemed a trespass for the
purposes of3 :

(a)} 4inspection of property to determine compliance with
Covenants;

{b} to deliver notification of breach of Covenants; or

{e) upon the failure by an Owner to cure a breach within
thirty days of written notification, the Approving Authority
may, at its option, make repairs or perform maintenance or -
otherwise undertake action to cure the breach to restora the
appearance of the property invelved to a reascnable attrac-
tive condition or otherwise bring such property into com-
pliance with the Covenants. In the event Declarant elects
to perform maintenance pursuant to this Section 607, Declar-
ant will submit to the Owner or persons responsible for the
property upon which or for whose benefit such maintenance
was performed, a written statement of the costs incurred by
the Declarant in performing the maintenance., These costs
shall be paid to the Declarant within thirty days atter
receipt of such notice. If Declarant’s costs have not been
paid after expiration of this thirty day perioed, Declarant

may thereafter record a lien against the Lot (including
improvements therecon) for all costs (including reasonable

attorneys’ fees) incurred by Declarant in performing the
maintenance and in collecting such costs and foreclosing
upon the lien. This lien shall be junior to all other liens
or encumbrances of record with respect to the Lot on the
date this lien is recorded. This lien may thereafter be
foreclosed upon in the manner provided by Colorado law for
foreclosing upon real estate mortgages. All sums expended
by Declarant in foreclosing the lien and collecting the
amounts due Declarant (including reasonable attorneys’ fees)
shall be additional indebtedness secured by the lien.
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These Covenants are for tha benefit of the Owners, jointly and sever-
ally, and of the Approving Authority and may alsc be enforced by
action for damages, sult for injunction, mandatory and prohibitive,
and otheyr relief, and by any other appropriate legal ramedy, insti=-
tuted by one or more Owners, the Approving Authority, or any combina-
tion of the two, Until seven years after these Covenants are filed of
record, or when Daclarant owns no property within the Subdivision,
whichever is later, Declarant may also enforce these Covenants in any
of the manners permitted above. All costs, including reasonable
attorneys’ fees, incurred by the Approving Authority in connection
with any succesaful enforcement proceeding initiated by the Approving
Authority (along or in combination with Owners) or, during the period
it is permitted to enforce these Covenants, incurred by Declarant,
shall ke paild by the party datermined te have violated the covenants.
Any party exercising its right to enforce these Covenants shall not be
reguired to post any bond as a condition to the granting of any
restraining order, temporary or permanent injunction or other order.
The rights and :zemedies for enforcement of these Covenants shall be
cumulative, and the exerciss of any one or more of such rights and
‘remedies shall not praclude the exercise of any of the others.

Section 608. Dpuration of Restrictions., Unless sooner
terminated as provided in Section 610, the restrictions and other
provisions set forth in these Covenants shall remain in force until
tha year 2016 and shall be automatically renewed for success.ve
pericds of ten years unless before the year 2016 or before the end of
any ten year extension, thera is filed for record with the Clerk and
Recorder of Pueblo County an instrument stating that extension is not
desired, signed and acknowledged by the Owners of a majority of the
Lots in the Subdivision.

From time to time
any one section of these Covenants (except Section 109 and Article V)
may be amended or a new saction may be added to thesa Covenants by an
inatrument signed and acknowledged by the Owners of at leaast twoe-
thirds of the Lots in the Subdivision and filed for record with the
Clerk and Recorder of Pusble County,

All sectionmz of thesa Covenants
{except Section 109 and Article V) may be terminated at any time, and
from time to time any section or sections of thess Covanants (except
Section 109 and Article V) may be amended or new sections may be added
to these Covenants by an instrument signed and acknowledged by the
Owners of at least three-fourths of the Lots in the Subdivision and
filed for record with the Clerk and Recorder of Pueblo County.

Section 611. Partial Amendments. These Covenants may be
amended for only a portion of the Subdivision by a written instrument

executed by Declarant and one hundred percent of the then Owners of
such portion of the Subdivision if:

{a) the portion of the Subdivision affectsd by such
amendment contains at least twenty contiguous Lotm;

(b) no improvements have been erected on any such Lots; and

14




6mm25ﬁ!3.m112§2

{c) Declarant reasonably determines that the amendment will
not materially adversely affect the general living environ-
ment contemplated by these Covenants for the remaining Lots.

section 612. Additional Areas. From time to time until
December 31, 1598, Declarant may include additional areas within the
real estate subject to these Covenants, so long as the Veterans
Administration and/or Pederal Housing Administration approves such
addition. Such additions shall be effected by filing with the Clerk
and Recorder of Pueblo County, Ceolerade, a supplemental declaration,
together with 2 map and legal description designating the additional
area to be included. All areas so added shall be subject to all these
Covenants, and any references to the Subdivision in these Covenants
shall automatically include such additional areas upon recording the
supplemental declaration. Declarant may also impose additional re-
strictions on areas so added, All areas so added shall be within one-
half mile of, and contiguous to, the Subdivision, and the total number
of residential Building Sites in the land subject to these Covenants
shall no% exceed three hundred.

A designation which
describes parcels or other things as from one number, letter or other
designation to another includes both such numbers, letters or other
designations and all in between.

Bection 614. Gender and Number, Whenever the context
permits, Owner or Owners shall be deemed to refer equally to persons
of both séxes and to corporations and to other entities, singular to
include plural and plural to include singular,

If any of these Covenants shall
bs held invalid or become unenforceable, the cther Covenants shall not
be affected or impaired but shall remain in full force and effect.

Bection 616. Action in Writing. Notices, approval, con-
sents, applications and other action provided for or contemplated by
these Covenants shall be in writing and shall be signed on bshalf of
tg; pnrtyiwho originates the notice, approval, consent, application or
other action.

. Section 617, DNotices, Any writing described in Section
616, including but not limited to any communication from the Approving
Authority to an Owner, shall be sufficiently served if delivered by
mail or otherwise:

{a) to the dwelling situate on the Lot owned by that Owner;
or _

(b} if there is no dwelling, then to the address furnished
by the Owner to the Approving Authority and if the Owner has
not furnished an address, then tco the most recent address of
which the Approving Authority has a record. '
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IN WITNESS WHEREOF, the Declarant has executed this Declara-

tion this 2|37 day of . 19 9§ ’

DECLARANT:
EL CAMINO JOINT VENTURE, A
COLORADY GENERAL PARTRERSHIP
By: Ed Robinson &k Associates, Inc.
Attent: a Colorado Corporation as Managing
Partner and Joint Venturer

By?

ard L.
Presidant

"

[ IR PN

"

STATE OF COLORADO )

)
COUNTY OF EL PASO )
was acknowledged before me this

- The foregeing instrumen
/ day of , 199} by Edward L. Robinson as
President and Allyn ¥, Brown, Assistant Secretary of Ed Robinson &
Associates, Inc., A QOADY NI A0 MATITIN Moy (o0 /3Y PR Vry
Mt a Colorado Torporation, as Managing Partner
and Joint Venturer o£ El Camine Jeint Venture, a Colorado General Partnership

Witness my hand and official seal.

My commission expires: ﬂ'gsul- 2 1994 .

S . "
[ A 3
-SEAL] ™ "‘?
' xy o
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